












authorization or permit, except for damages resulting from the sole negligence of 
City. 

19. Force Majeure. This section applies in the event that either party is unable to 
perform the obligations of this Agreement because of a Force Majeure event as 
defined herein, to the extent that the Agreement obligation must be suspended. 
A Force Majeure event is an event that prohibits performance and is beyond the 
control of the party. Such events may include natural or man-made disasters, or 
an action or decree of a superior governmental body which prevents 
performance. Should either party suffer from a Force Majeure event and be 
unable to perform, such party shall give notice to the remaining party as soon as 
practical and shall do everything possible to resume performance. Upon receipt 
of such notice, the parties shall be excused from such performance as it is 
effected by the Force Majeure event for the period of such event. If such event 
effects the delivery date or warranty provisions of this Agreement, such date or 
warranty period shall automatically be extended for a period equal to the duration 
of such event. 

20. Independent Contractor. It is the intention and understanding of the parties that 
Contractor is an independent contractor and that City shall be neither liable for 
nor obligated to pay sick leave, vacation pay or any other benefit of employment, 
nor to pay any social security or other tax that may arise as an incident of 
employment. Contractor shall pay all income and other taxes as due. Industrial 
or other insurance that is purchased for the benefit of Contractor shall not be 
deemed to convert this contract to an employment contract. It is recognized that 
Contractor may or will be performing work during the term for other parties and 
that City is not the exclusive user of the services that Contractor provides. 

21. Assignment. Contractor shall not assign or subcontract any of its obligations 
under this Agreement without City's prior written consent, which may be granted 
or withheld in City's sole discretion. Any subcontract made by Contractor shall 
incorporate by reference all the terms of this Agreement. City's consent to any 
assignment or subcontract shall not release Contractor from liability under this 
Agreement or from any obligation to be performed under this Contract, whether 
occurring before or after such consent, assignment, or subcontract. 

22. Governing Law. This Agreement is to be governed by and under the laws of the · 
State of Oregon. 

23. Consent to Jurisdiction. The parties hereby consent to jurisdiction of the Lincoln 
County Circuit Court, Lincoln County, Oregon, over all legal matters pertaining to 
this Agreement, including, but not limited to, i~ enforcement, interpretation or 
rescission. 

24. Public Contracting Requirements. Contractor shall comply with all federal, state 
and local laws and ordinances applicable to the work under this agreement, 
including, without limitation, applicable provisions of the Oregon Public 
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Contracting Code including ORS 279B.020, 279B.220, 279B.230, and 2798.235, 
as more particularly set forth in Exhibit C, attached hereto and incorporated 
herein by this reference. 

25. Arbitration. If any disputes, disagreements, or controversies arise between the 
parties pertaining to the interpretation, validity, or enforcement of this Agreement, 
the parties shall, upon the request of City, submit such dispute to binding 
arbitration under the Oregon Unifonn Arbitration Act, ORS 36.600 et seq. 
Arbitration shall be requested by delivering to the other party a written request for 
arbitration. Within five (5) days of receipt of such request, the parties shall select 
a mutually agreeable arbitrator and designate mutually agreeable rules of 
arbitration. If the parties cannot agree upon an arbitrator within five (5) days, an 
arbitrator may be appointed by the presiding judge of the Lincoln County Circuit 
Court, upon the request of either party submitted in accordance with ORS 
36.645. If the parties have not designated mutually agreeable rules of arbitration 
at such time as the arbitrator is appointed, the arbitrator shall adopt rules for the 
arbitration. The arbitrator's decision shall be binding upon the parties. 

26. Attorney Fees. If suit, action or arbitration is brought either directly or indirectly to 
rescind, reform, interpret or enforce the terms of this Agreement, the prevailing 
party shall recover and the losing party hereby agrees to pay reasonable 
attorney's fees incurred in such proceeding, in both the trial and appellate courts, 
as well as the costs and disbursements. Further, if it becomes necessary for City 
to incur the services of an attorney to enforce any provision of this Agreement 
without initiating litigation, Contractor agrees to pay City's attorney's fees so 
incurred. Such costs and fees shall bear interest at the maximum legal rate from 
the date incurred until the date paid by losing party. 

27. Facsimile Signatures. The delivery of signatures to this Agreement by facsimile 
transmission shall be binding as original signatures. 

28. Entire Agreement. This Agreement shall be the exclusive agreement between 
the parties for the Project. No modification of this Agreement shall be effective 
unless in writing and signed by an authorized representative of both parties, 
except as otherwise authorized herein. 

29. Signatures. This Agreement is not effective unless and until it is approved, 
signed and dated by an authorized representative of each party. 
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CITY: CONTRACTOR: 

CITY OF NEWPORT CG Contractors LLC 

~_;,'J~ 
By: ~ · /4)~ ( '~ 

Title: ___ C'_1_Y:,_.........,k ____ v_u_ (j ~~ .... ~-<--
By: ~D~ 

Title: 0,e,,? ;v:: 
03 - IJ 6 ~ 2.. u Date: ---------- Date: 3 · 3 - d D J 0 

GOODS & SERVICES CONTRACT Page 9 of 9 



Project Financial Status Form Date: 3/4/2020 

capital Projects Nye Beach Turnaround Pavement Rehabilitation Project 

!Engineering Percent Complete 12015-013 

!Engineering Percent Complete !100% 

Current Estimated Engineering Cost at Completion $0- In house 

!constnictlon Percent Complete lo% 

!construction Contract Amount Is 29,954.00 

!current estimated spent on Project Is 15,716.38 

Current Estimated Construction Cost at Completion s 113,306.15 

!Project Appropriation Is 134,284.00 

!current Project activity Inquiry In Caselle Is 93,567.24 

!current Estimated Project Cost Variance Is (19,738.91) 

! .. c_o_m_m_e_n_t ________________ ....,IAnticipated costs to take project to completion. 



AUTHORIZATION FOR 
AGREEMENTS, MOUs, OR 

OTHER DOCUMENTS OBLIGATING 
THE CITY 

All contracts, agreements, grant agreements, memoranda of understanding, or any document 
obligating the city (with the exception of purchase orders), requires the completion of this 
form. The City Manager will sign these documents after all other required information and 
signatures are obtained. 

Document: Nye Beach Turnaround Concrete Improvements. Agreement 
Date: 3/4/20 

Statement of Purpose: Agreeme rk to conduct concrete improvements at the Nye Beach 
Turnaround Parkin area before 

Remarks, if any: _________ ___........_ _______________ _ 

City Attorney Review and Signature: ___________ _ Date: -----

Other Signatures as Requested by the City Attorney: ______________ _ 

Signature 

Budget Confirmed: Yes ~ 

Certificate of Insurance Attached: 

City Council Approval Needed: 

No 

Yes 

Yes 

□ 

□ 

CJ 

N/A □ 

No 

No 

Name/Position 
Date: --------

NIA 

Date: ______ _ 

After all the above requested information is complete and signatures obtained, return this form, 
along with the original document to the City Manager for signature. No documents should be 
executed prior to the City Mana · r's ppr val s evide ced by signature of this document. 

Date: O~- 06-26 

Once all signatures and certificates of insurance have been obtained, return this document, along 
with the original, fully-executed agreement, MOU, or other document to the City Recorder. A copy 
of grant agreement and all project funding documents, must be forwarded to the Finance 

Department for tracking •i/il:di ~ f l 
City Recorder Signature: -~ Date: 3 / 6 /,.;:J,t1 ~ 

I ~I 

Date posted on website: -~:¾-td-
1
.,,.../_'2,0~~-----------------

Sign-Off Sheet for Documents Obligating the City- Rev. 1/18 


